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Disclosure to  
Bidder at Auction 
We hereby acknowledge and consent to the following matters relative to the auction of the property located at: 

Property Address:  132 Cheviot Road Bidder  
to Initial 

1. That we are not an overseas buyer as defined by the Overseas Investment Act 2005, and no director, trustee or 
nominee under this Agreement for Sale and Purchase is an overseas buyer. If you are an overseas buyer please strike out 
the word ‘not’ above. if you are an overseas buyer or are unsure as to your status, we recommend you seek legal advice before signing 
any offer. 

 

2. That we were provided with the New Zealand Residential Property Sale and Purchase Agreements Guide.  

3. That we are entering into the Particulars and Conditions of Sale of Real Estate by Auction freely and voluntarily, 
without any undue influence or duress, and Redcoats recommended to us and gave us reasonable opportunity to 
seek legal, tax, technical or specialist advice before bidding. 

 

4. That if we are signing this agreement on behalf of another party, we have authority to bind the party named as ‘vendor’ or 
‘purchaser’ on the front page. 

 

5. That we were provided with a copy of the Record of Title to the said property and we were advised to have our solicitor 
search and approve the Record of Title prior to the Auction. 

 

6. That we were advised to obtain our own LIM / Building Report and/or Toxicity Test.  

7. That we were provided with the following documents: 

  ..............................................................................................................................................................................................................................  
 

8. That some insurance companies are not currently writing new business and we should check we can get insurance prior 
to bidding at Auction. 

 

9. That any house built of monolithic cladding, either Polystyrene or Harditex with a plastered finish and typically built 
between 1990 and 2006, may be prone to watertightness issues and Redcoats recommend we seek our own expert 
advice. 

 

10. That if the property is commercial or mixed use with a purchase price exceeding $1 million, or a residential property with 
a purchase price exceeding $7.5 million, we have been advised to seek specialist advice with regards to the Purchase 
Price Allocation (PPA). (Note: a PPA addendum should be included in the sales agreement for affected property). 

N/A 

11. That if the property is on a Unit Title, we were provided with a copy of the Pre-Contract Disclosure Statement. N/A 

12. That all private rental housing (including boarding houses) must be compliant with the Healthy Homes Insulation Standard 
and the Residential Tenancies Act. Information can be found on tenancy.govt.nz. 

 

13. That neither we nor any person associated with us has a relationship as defined in section 137 of the Real Estate Agents 
Act 2008, with the licensee (eg; the purchaser is related to a Professionals, Redcoats Limited staff member).     OR 
Disclosure of relationship is:  ............................................................. (Complete and attach Form 2 under section 134 REAA 2008). 

 

14. Agent disclosure of any relationship between the vendor and the licensee is:    .................................................................................  
 Applies where a person related to the licensee may get a financial benefit from the transaction – s 136 REAA 2008 (eg; the vendor is 

related to a Professionals, Redcoats Limited staff member). Note: A licensee means an agent, a branch manager or a salesperson. 

 

15. Any other relevant disclosure:   Part of the land used encroaches on to the Right of Way. Please see the Boundary and 
Rightof Way Image in Propertysuite. 

 

16. That if we are the successful bidder, then immediately after the Auction, we as Purchasers will sign the Memorandum of 
Contract; failing which we authorise the Auctioneer to sign on our behalf, and we will pay the required deposit. 

 

17. That Redcoats adheres to all privacy legislation in New Zealand, and that a copy of our Privacy Policy can be found at 
professionals.co.nz. 

 

18. That we have been made aware of Redcoats’ complaints procedure, whereby if we have a complaint, we are best to first 
discuss the issue with the agent or staff member we’ve been dealing with. If this does not resolve the issue, we can 
contact the office on 04 566 2233 and ask to speak to the branch manager or submit feedback in writing to 
info@redcoats.co.nz. We are aware of our option of accessing the Real Estate Authority (REA) complaints process on 
www.rea.govt.nz 

 

SIGNED 

Bidder:  .......................................................  Date:  ...........................  Time:  ..................  am/pm 

Name Printed:  ....................................................................................................  

Bidder:  .......................................................  Date:  ...........................  Time:  ..................  am/pm 

Name Printed:  ....................................................................................................  

Bidder Number: 

 
___________________ 



© 2022 Professionals, Redcoats Limited  
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On behalf of Agent:  .......................................................  Date:  ...........................  Time:  ..................  am/pm 
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New Zealand Residential Property 
Sale and Purchase Agreement Guide

Buying 
or selling 
your 
property?
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Where to go for more information
This guide is available in other languages. 
You can find translated copies of this guide 
on rea.govt.nz and settled.govt.nz.

The New Zealand Residential Property 
Agency Agreement Guide is also available on 
settled.govt.nz. The guide tells you more about 
the agreement you sign with the agency 
helping to sell your property.

We welcome any feedback you have on 
this publication.

The information in this guide was accurate 
when published. However, the requirements 
this information is based on can change at  
any time. Up-to-date information is available  
at rea.govt.nz.

This guide tells you...

what a sale and purchase agreement is

what’s in a sale and purchase agreement

what happens after you sign the sale and purchase agreement

what happens if you have a problem

where to go for more information
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Key things to know about sale  
and purchase agreements

 • A sale and purchase agreement is a legally 
binding contract between you and the other 
party involved in buying or selling a property.

 • You must sign a written sale and purchase 
agreement to buy or sell a property.

 • You need to read and understand the sale and 
purchase agreement before you sign it.

 • Even if a standard sale and purchase agreement 
is being used, you should always get legal advice 
before you sign the agreement and throughout 
the buying and selling process. 

 • You can negotiate some of the terms and 
conditions in a sale and purchase agreement.

 • You can include additional clauses, such as 
what to do if there are special circumstances. 
Your lawyer plays an important role in providing 
advice on what the sale and purchase agreement 
should say.

 • A sale and purchase agreement becomes 
unconditional once all the conditions are met.

 • In most cases, the real estate professional is 
working for the seller of the property, but they 
must treat the buyer fairly.

 • If your real estate professional or anyone related 
to them wants to buy your property, they must 
get your written consent to do this. They must 
also give you a valuation of your property by an 
independent registered valuer.

 • The sale and purchase agreement is only 
available in English. You may need assistance 
interpreting it if English is not your primary 
language.

What a sale and purchase agreement is

A sale and purchase agreement is a legally binding 
contract between you and the other party involved 
in buying or selling a property. It sets out all the 
details, terms and conditions of the sale. This 
includes things such as the price, any chattels 
being sold with the property, whether the buyer 

needs to sell another property first or needs a 
property inspection and the settlement date.

A sale and purchase agreement provides certainty 
to both the buyer and the seller about what will 
happen when.
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What’s in a sale and purchase agreement

Your sale and purchase agreement should include 
the following things.

Basic details of the sale
Different sale methods like tender or auction 
might mean the sale and purchase agreement 
can look different, but all sale and purchase 
agreements should contain:

 • the names of the people buying and selling 
the property

 • the address of the property
 • the type of title, for example, freehold or 
leasehold

 • the price
 • any deposit the buyer must pay 
 • any chattels being sold with the property, 
for example, whiteware or curtains

 • any specific conditions you or the other party 
want fulfilled

 • how many working days you have to fulfil your 
conditions (if there are any conditions)

 • the settlement date (the date the buyer pays 
the rest of the amount for the property, which 
is usually also the day they can move in)

 • the rate of interest the buyer must pay on any 
overdue payments (such as being late on paying 
the deposit or the remaining amount at the 
settlement date).

General obligations and conditions 
you have to comply with
The sale and purchase agreement includes general 
obligations and conditions that you will need to 
comply with. For example, these may include:

 • access rights – what access the buyer can have to 
inspect the property before settlement day

 • insurance – to make sure the property remains 
insured until the settlement date and outline 
what will happen if any damage occurs before 
settlement day

 • default by the buyer – the buyer may have to 
compensate the seller if they don’t settle on time, 
for example, with interest payments

 • default by the seller – the seller may have to 
compensate the buyer if they don’t settle on time, 
for example, by paying accommodation costs

 • eligibility to buy property in New Zealand – 
people who have migrated to New Zealand may 
not be permitted to immediately buy property 
or may need to get consent from the Overseas 
Investment Office.

Your lawyer will explain these clauses to you.

Remember...
Before you sign a sale and purchase 
agreement, whether you’re the buyer or the 
seller, the real estate professional must give 
you a copy of this guide. They must also 
ask you to confirm in writing that you’ve 
received it.

Check...
Always check your sale and purchase 
agreement with a lawyer before signing.

Buying or selling a property where the 
owner isn’t able to participate, like a 
mortgagee sale or deceased estate, can 
mean the real estate professional has 
limited information about the property. It 
pays to allow for this when deciding what 
conditions the buyer and seller might need.
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Specific conditions a buyer may include
Some buyers will present an unconditional offer, 
which means there are no specific conditions to 
be fulfilled. Some buyers will include one or more 
conditions (that must be fulfilled by a specified 
date) in their offer such as:

 • title search – this is done by the buyer’s lawyer 
to check who the legal owner of the property is 
and to see if there are any other interests over the 
property such as caveats or easements

 • finance – this refers to the buyer arranging 
payment, often requiring bank approval for a 
mortgage or loan

 • valuation report – a bank may require the buyer 
to obtain a valuation of the property (an estimate 
of the property’s worth on the current market) 
before they agree to a loan

 • Land Information Memorandum (LIM) – provided 
by the local council, this report provides 
information about the property such as rates, 
building permits and consents, drainage, 
planning and other important information

 • property inspection – a buyer paying for an 
inspection provides an independent overview of 
the condition of the property rather than relying 
on an inspection that has been arranged by 
the seller 

 • engineer’s or surveyor’s report – similar to the 
above but more focused on the entire section 
and the structure of the property

 • sale of another home – the buyer may need to sell 
their own home in order to buy another.

The real estate professional helps the buyer 
and the seller to include the conditions 
they each want. Even though the real 
estate professional works for the seller, they 
also have to deal fairly and honestly with 
the buyer. While they’re not expected to 
discover hidden defects, they can’t withhold 
information and must tell the buyer about 
any known defects with the property. If a 
buyer needs time to check a property for 
defects, including a property inspection 
condition may be important.
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What happens after you sign  
the sale and purchase agreement

Signing the sale and purchase agreement is not 
the end of the sale or purchase process.

Both parties work through the 
conditions until the agreement is 
unconditional
A conditional agreement means the sale and 
purchase agreement has one or more conditions 
that must be met by a specified date and before 
the sale goes through.

The buyer pays the deposit. Depending on what 
the sale and purchase agreement says, the 
buyer may pay the deposit when they sign the 
agreement or when the agreement becomes 
unconditional. If the deposit is made to the real 
estate agency, it must be held in their agency’s 
trust account for 10 working days before it can be 
released to the seller.

An agreement for sale and purchase 
commits you to buy or sell
Once you’ve signed the sale and purchase 
agreement and any conditions set out in it have 
been met, you must complete the sale or purchase 
of the property.

The length of time between the conditions being 
met and the settlement date varies. Settlement 
periods can be lengthy if the property hasn’t been 
built yet or the sale and purchase agreement 
includes conditions for one party to buy or sell 
another property. The real estate professional has 
obligations to keep you informed of important 
updates that come up during this time.

Pre-settlement inspection
This is the chance for the buyer to check the 
property and chattels are in the same condition 
they were when the sale and purchase agreement 
was signed and to check that the seller has met 
any conditions, for example, there is no damage 
to walls or chattels haven’t been removed from 
the property.

It’s important to raise any concerns you find at the 
pre-settlement inspection with your lawyer and 
the real estate professional as soon as possible to 
allow enough time for an issue to be resolved. If it’s 
less than 24 hours before settlement, the vendor 
may not be obligated to set things right.

Payment of a commission
Once the sale is complete, the seller pays the real 
estate professional for their services. The real estate 
agency usually takes the commission from the 
deposit they’re holding in their trust account. The 
seller should make sure the deposit is enough to 
cover the commission. The real estate professional 
cannot ask the buyer to pay for their services if they 
have been engaged by the seller.

The buyer pays the rest
The buyer pays the remainder of the amount for 
the property on the day of settlement, usually 
through their lawyer.

Buying a tenanted property
If the property is tenanted, the agreement for 
sale and purchase should specify this. It may also 
contain a specific date for possession that may 
differ from the settlement date.

If the buyer requires the property to be sold with 
‘vacant possession’, it is the seller’s responsibility to 
give the tenant notice to vacate in accordance with 
the tenant’s legal rights.

It is recommended that you seek legal advice if you 
are buying a property that is currently tenanted.
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For more information 
For more information on home buying 
and selling, visit settled.govt.nz or email 
info@settled.govt.nz

About settled.govt.nz

Settled.govt.nz guides you through home buying and selling.

Buying or selling your home is one of the biggest 
financial decisions you will make. It’s a complex 
and sometimes stressful process with potentially 
significant emotional and financial impacts if 
things go wrong. 

Settled.govt.nz provides comprehensive 
independent information and guidance for home 
buyers and sellers. You can find information about 
the risks and how they can impact you and get 
useful tips on how to avoid some of the major 
potential problems.

Settled.govt.nz will help to inform and guide 
you through the process from when you’re 
thinking of buying or selling right through to 
when you’re moving in or out. You’ll find valuable 
information, checklists, quizzes, videos and tools. 
From understanding LIMs, to sale and purchase 
agreements, to when to contact a lawyer,  
settled.govt.nz explains what you need to know.

Settled.govt.nz is brought to you by the Real Estate 
Authority – Te Mana Papawhenua (REA).

What happens if you have a problem

If something has gone wrong, first discuss your 
concern with the real estate professional or 
their manager. All agencies must have in-house 
procedures for resolving complaints.

If you can’t resolve the issue with the real estate 
agency or you don’t feel comfortable discussing 
it with them, you can contact the Real Estate 
Authority (REA). We can help in a number of 
ways if your complaint is about the real estate 
professional. For example, we can help you and 
the real estate professional or agency to resolve 

the issue and remind them of their obligations 
under the Real Estate Agents Act 2008. When you 
contact us, we’ll work with you to help you decide 
the best thing to do.

Call us on 0800 367 7322, email us at  
info@rea.govt.nz or visit us online at  
rea.govt.nz
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For more 
information 
To find out more about 
REA, visit rea.govt.nz, 
call us on 0800 367 7322 
or email us at  
info@rea.govt.nz

About the Real Estate Authority –  
Te Mana Papawhenua (REA)

REA is the independent government agency that regulates the New Zealand  
real estate profession. 

Our purpose is to promote and protect the interests of consumers buying  
and selling real estate and to promote public confidence in the performance  
of real estate agency work.

What we do

Our job is to promote a high standard of conduct 
in the real estate profession and protect buyers 
and sellers of property from harm.

 • We provide independent information for people 
who are buying and selling property through our 
settled.govt.nz website.

 • We provide guidance for real estate professionals 
and oversee a complaints process.

 • We license people and companies working in the 
real estate industry.

 • We maintain a Code of Conduct setting out the 
professional standards real estate professionals 
must follow.

 • We maintain a public register of real estate 
professionals that includes information about 
disciplinary action taken in the last 3 years.

The Real Estate Agents Authority is a Crown agent, 
established under the Real Estate Agents Act 2008. 
The Real Estate Authority is the operating name of 
the Real Estate Agents Authority.

Approved under section 133 of the Real Estate Agents Act 2008. Effective from 14 October 2022.
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 Client Reference 132 Cheviot Road, Lowry Bay

 

RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier WN16C/1120
 Land Registration District Wellington
 Date Issued 17 September 1976

Prior References
WN763/25

 Estate Fee Simple
 Area 1030 square metres more or less
 Legal Description Lot    1 Deposited Plan 19204

Registered Owners
Emma           Lucy Worthington, Matthew Angus Worthington and Worthington Independent Trust Company Limited

Interests

Subject              to drainage and water rights created by Transfer 191087 - 29.5.1928 at 11:46 am
Appurtenant              hereto are rights of way created by Transfer 408983 - 21.10.1957 at 2:20 pm
Subject                     to a right of way over part coloured blue on DP 19204 created by Transfer 408983 - 21.10.1957 at 2:20 pm
Subject                    to a right of way over part coloured yellow on Plan 34449 specified in Easement Certificate 154921.7 - produced

     25.8.1976 Entered 17.9.1976 at 11.13 am
318372.5                 Partial Surrender of the right of way created by Transfer 408983 - 19.12.1978 at 9.00 am
10663033.3          Mortgage to ASB Bank Limited - 22.12.2016 at 12:02 pm
12246808.1         Variation of Mortgage 10663033.3 - 18.10.2021 at 4:38 pm

AaliyahCraig
132 Cheviot Road, Lowry Bay

AaliyahCraig
Stamp




 Identifier WN16C/1120
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132 Cheviot Road, Lowry Bay
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1.  General 
1.1  When conducting the sale of a property by auction, members shall not engage in any conduct which is misleading or deceptive or is likely to 

mislead or deceive. This principle applies to conduct prior to, at and after the auction. 
 

2.  Before the Auction 
2.1  Members shall not advertise a property as being for sale by auction unless there is intended to be an auction and unless a written auction authority 

form has been duly executed by or on behalf of the seller. 
2.2  Members shall provide a copy of this Code to prospective sellers prior to having them sign the auction authority. 
2.3  Sellers must sign an acknowledgment of acceptance of the terms of this Code, which shall form part of the auction authority. 
2.4  Prior to the auction the member shall make available for inspection the terms and conditions under which the sale of the property by auction will 

be undertaken. 
2.5  If applicable the member shall specify in such terms and conditions of sale that the seller reserves the right to bid either personally or through an 

agent. 
2.6  The member shall make this Code available for inspection prior to the auction. 
2.7  Members must make reasonable endeavours to inform all interested parties if a property is to be withdrawn from auction or is to be sold prior to 

auction. 
 

3.  At the Auction 
3.1  The auctioneer shall conduct the auction at all times with integrity and in compliance with the law of New Zealand and this Code. 
3.2  The terms and conditions of sale shall be on display and available for inspection, together with this Code, at the auction. Any portion of the terms 

and conditions of sale relating to the description of the property will be read aloud by the auctioneer at the commencement of the auction of that 
property. 

3.3  Before commencement of the bidding for a property the auctioneer shall announce whether the seller has set a reserve price. The reserve price, if 
any, shall not be disclosed to bidders. 

3.4  Before commencement of the bidding for a property the auctioneer shall announce whether the seller has reserved the right to bid one or more 
times at any level below the reserve price at the auction and, if so: 

 
(a)  Whether the member has been appointed to bid on behalf of the seller and, in such case, that all bids made on behalf of the seller will be 

made and declared by the auctioneer; or  
(b)  Whether the seller or some other person will be bidding on behalf of the seller and shall identify that person in which case any bid made by 

that person shall be declared by the auctioneer. 
 
  Neither the member nor any salesperson engaged by the member shall make or assist any other person to make any bid on behalf of the seller in 

contravention of any announcement by the auctioneer pursuant to this clause. The member, or any salesperson engaged by the member, shall 
immediately advise the auctioneer of any bid which they believe to be made in contravention of this clause. 

3.5  Where the seller does not provide the auctioneer with a written reserve prior to the auction, the auctioneer shall announce that the property is to 
be sold without reserve and no bid shall be made by or on behalf of the seller at the auction. 

3.6  In making a bid on behalf of the seller at the auction, the auctioneer shall exercise his/her independent judgement. 
3.7  Where in advance of the auction, any contractor/employee of the member or the auctioneer has been requested to bid for a prospective buyer, 

whether that buyer is present or absent, the auctioneer will announce that fact and identify those contractors/employees who will be so bidding. 
3.8  The auctioneer shall ensure that the amount of any bid is clearly stated. 
3.9  The auctioneer may refuse any bid. 
3.10  The auctioneer shall resolve any disputed bid in accordance with the terms and conditions of sale governing the auction. If such terms and 

conditions do not specify how disputed bids are to be resolved then the auctioneer shall resolve any disputed bid in accordance with the Particulars 
and Conditions of Sale by Auction 3rd Edition (or any document approved by the REINZ in substitution thereof). 

3.11  Under no circumstances will a bid by or on behalf of the seller be exercised by the auctioneer at or in excess of the seller’s reserve price. 
3.12  The auctioneer will always clearly announce if the property is about to be sold under the hammer. 
3.13  Subject to the reserve price being reached, the highest bidder shall be the buyer. 
3.14  If the seller so instructs, the auctioneer will announce during the course of the auction that in the event of the property being passed in the highest 

bidder will have the first right of purchase of the property at the seller’s reserve price. 
 

4.  After the Auction 
4.1  If a property is passed in at auction, no post‐auction advertising for the property shall make any reference to any seller bid made for the property at 

the auction. 
 

5.  General 
5.1  Members shall promptly report any alleged breaches of this Code to the Real Estate Institute of New Zealand Inc in writing specifying the 

particulars of the alleged breach and providing originals or copies of any relevant documents. 
 

REINZ Auction Code of Practice


